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against perpetuities f f); and further observations on the second
question would seem to be unnecessary (g).

As regards the first question it was to be hoped that the House
of Lords (h) would reverse the Court of Appeal and restore
the judgment of Farwell J., and, in particular, would decline
to dispose of the case on the analogy of the old law as to legiti-
mation by subsequent marriage.

By way of premise to the following observations it may be
noted that formerly domestic English law made no provision
for either (1) legitimation by subsequent marriage or (2) le-
gitimation by recognition or adoption by a father of his natural
child or (3) adoption of a stranger. In the case of (1) and
(3) the domestic law of England (and Wales) was changed
by the Legitimacy Act, 1926, and the Adoption of Children
Act, 1926, respectively. It is true that the Lack case involved
(2), and not (3), but it would appear that while (2) is not
expressly mentioned in the Adoption of Children Act, 1926,
the statute is available, in some circumstances at least, for the
purpose of adoption by a father of his natural child (iJ. There
would seem therefore to be some justification for invoking in
the Luck case the analogy of adoption rather than the analogy
of legitimation by subsequent marriage. The Adoption of
Children Act, 1926, does not, it is true, provide for the re-
cognition in England of "adoption" elsewhere, but, in the
case of an application in England or Wales for an adoption
order, the applicant must be "both domiciled in England and
Wales or in Scotland and resident in England or in Wales" (jJ.
So far as any implication with regard to a corresponding con-
flict rule may be drawn from the provision just mentioned,
the implication is that the domicile of the adopter at the time
of the adoption is alone material. In Ontario a similar impli-
cation may possibly be found in the provision that in the case

(/)  [1940] Ch. at pp. 884-885.

(g) See the discussion by Taintor, 18 Can. Bar Rev. 625-626.

(h) Leave to appeal to the House of Lords was granted: [1940]
Ch. 919.

(i) Cf. In re C, In re Adoption of Children Act, 1926, [1938] Ch.
121, in which the court approved of the adoption of an illegitimate
daughter by her mother. See also the Adoption of Children (Regula-
tion) Act, 1939.

(j) Postponement of Enactments (Miscellaneous Provisions) Act,
1939.